
ATTACHMENT 10

Universal Service Administrative Company
Schools & Libraries Division

Revised Administrator's Decision Letter

September 17, 2003

Jennifer Eissing
Norfolk Public Schools
800 East City Hall Ave, Suite 800, Rm PH-09
Norfolk, VA 23510

Re: Billed Entity Number:
471 .1,.pplication Number:
Funding Request Number(s):

Your Correspondence Dated:

197129
200284
Application Failing Minimum Processing
Standards
'vlarch 22, 2000

The Schools and Libraries Division (SLD) of the Universal Service Administrative
Company (CSAC) has re-examined your appeal correspondence regarding the Funding
Ye~r 2000-2001 Minimum Processing Standards Rejection Letter dated March 15,2000.
After thorough review of the relevant facts it has been deterrm ned that the
Administrator's Decision Letter (ADL) on appeal dated May 4, 2001, must be revised.
This Revised Administrator's Decision Letter replaces the May 4,2001, ADL in its
entirety.

Funding Request Number:
Decision on Appeal:
Explanation:

Application Failing Minimum Processing Standards
Approved, Funding is denied

• You stated on appeal that the authorized signature was in blue ink and matches
the signature of the other Forms 471 that were data entered. You would like the
SLD to reconsider the decision to deny this application for failing minimum
processing standards.

• The May 4, 2001, ADL indicated that your appeal brought forth persuasive
information that your application should be data entered and considered for
funding. After thorough review it has been determined that the SLD is unable to
provide discounts for this application for the reasons cited below. Accordingly,
the decision on appeal has been changed from Approved for Data Entry to
Approved, Funding Denied.
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• FCC rules require applicants to certify on each FCC Form 471 submitted that they
"have secured access to all of the resources, including computers, training,
software, maintenance. and electrical connections necessary to make effective use
of the services purchased as well as to pay the discounted charges for eligible
services." (See Schools and Libraries Universal Service, Services Ordered and
Certification Form 471, Block 6, Item 25, OMB 3060-0806, September 1999.)
This requires applicants to pay the service provider the full cost of the non­
discounted portion owed to their service provider from the funds budgeted within
that funding year.

• During the course of PI/\. Review, applications tiled by the Norfolk Public
Schools under Billed Entity Number 197129 were selected for a review of the
Item 25 Certification. When the SLD conducts an Item 25 review, one of the
things the SLD attempts to determine is if, at the time of filing of the Form .+71.
the applicant had secured access to funds necessary to pay the non-discounted
portion of the funding requests for which it had sought discounts.

• On May 8, 2000, the applicant was contacted and was asked to provide
documentation relating to the Item 25 Review. In this request, the applicant was
asked to provide documentation to verify that it had secured the resources
necessary to pay the non-discounted portion of the eligible products and services
they had requested on Form 471 application numbers 160951, 161342, 165388,
167137, and 200277. The applicant was also asked to provide the relevant pages
of its operating budget to demonstrate that it had secured access to the resources
n·:cecsary to pay tll~ir non-discounted sharc On May 023, :WOO, Beverly ylacek
responded to the May 8, 2000 request and included a copy of Norfolk Public
School's approved budget for the 1999-2000 school year and indicated that the
budget for the 2000-2001 school year was not yet available.

• Since an approved budget could not be provided for the relevant time period the
applicant was contacted on May 30, 2000, and was asked to provide a statement,
signed by a school official, indicating the district had set aside funds for Funding
Year 2000 (July I, 2000-June 30, 200 I) of e-rate. On June 5, 2000, Dennis Futty
responded to the May 30, 2000, request and indicated that, "Norfolk Public
Schools will be able to meet the district's E-Rate responsibility for the approved
projects."

• Since the June 5, 2000, response did not indicate the funds that the applicant had
secured to pay their non-dis~oulltedportion on Form 471 application numbers
160951,161342,165388,167137, and 200277 the applicant was contacted again
on June 6, 2000. The June 6, :WOO, correspondence to the applicant stated: "In
order for your budget documentation to be valid, I need you to fax a statement on
school letterhead, signed by a school official, saying specifically that the district is
able to meet their e-rate commitment of$I,959,118.60. 1

" On June 12,2000,

I Although not noted on SLD's June 6. 2000 correspondence the $1,959,118.60 amount represents the pre­
discount amount of Norfolk Public School's funding requests on application numbers 160951, 161342,
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Dennis Futty responded indicallng, "We have not yet received the new Julv 1.
2000-June 30.2001 budget, but our Chief Operating Officer. Fred Schmitt. has
assured us there is sufficient money to cover the S1.959.118.60."'

• The June 12,2000, statement submitted by Dennis Futty was not considered
sufficient because a school official directly responsible for the overall budget of
the district did not sign it. Accordingly, the applicant was contacted again on
June 23, 2000, and was asked to resubmit the statement with the signature of
either the Superintendent or the Chief Financial Officer (Fred Schmitt). On June
28, 2000, De;mis Futty respOl:ded and indicated that Bev Ivlacek 1lad been in
contact with the SLD and was handling the response. As of July 31. 2000, the
applicant had not provided the information, so the SLD reiterated the request on
this date.

• On August 2, 2000, the SDL received a memo from Dr. J. Frank Sellew. Deputy
Superintendent of Operations for the Norfolk Public Schools indicating that the
district had budgeted for certain requests included on the applications. The memo
further indicated that application 200277 was a duplicate of another approved
project and should be cancelled and that "IPS was rejecting application 161342.
In total the memo indicated that :-iorfolk Public Schools had budgeted 5171.756
to pay the non-discounted portion of the requests, while in actuality Norfolk
Public Schools non-discounted portion under Billed Entity Number 197129 was
5352,641.35. Excluding the two requests that the applicant had rejected, ?'lorfolk
Public Schools' non-discounted portion was 5312,485.40, which is more than
what :',",S indicated was budgeted.

• Due to the fact that Norfolk Public Schools had not demonstrated its ability to pay
the non-discounted portion, it was contacted again on August 2, 2000, and asked
to provide documentation to substantiate the ability to pay the non-discounted
amount 01'5312,480.40 for the four Form 471 applications they had not rejected
(160951,161342,165388, and 167137). On August 3, 2000, Dennis Futty
responded indicating that they were funded to cover the expenses listed, but not
the two projects that they had rejected (200277 and 161342).2

• Since the applicant had been given multiple opportunities to document its ability
to pay the non-discounted portion of their request, but failed to do so, it was
determined that the applications would be processed with the information that had
been provided. Based on the documentation available it was determined that
Norfolk Public Schools had not demonstratcd that it had secured ~ecess to the
funds necessary to pay the non-discounted portion for its funding requests.

165388. 167137. and 200277. Theretore, Norlolk Public Schools would have only needed to budget for the
non-discounted portion of this amount.
, It should be noted that the applicant is required to demonstrate their ability to pay the non-discounted
share tor all funding requests they filed and cannot choose to demonstrate their ability to pay the non­
discounted portion lor only some of their funding requests. However. ifin error the applicant has filed
duplicate funding requests. they would only be required to demonstrate their ability to pay the non­
discounted portlon on the onginal request, but not the duplicate request.
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Consequently, "Iorfolk Public Schools failed the [tern 25 Review and was only
eligible to receive discounts on unbundled basic telecommunications service for
which it had demonstrated its ability to pay the non-discounted share.

• After thorough review it has been determined that this application includes one
funding request, which is a request for discounts on Centrex Service. Centrex
Service does not qualify as unbundled basic telecommunications service. [n light
of the fact that the Norfolk Public Schools failed its Item 25 Review and is only
eligible to receive discounts on unbundled basic telecommunications service in
Funding Year 2000, the SLD is unable to provide discoun:s for this f:mding
request. Consequently, your appeal is approved, but funding is denied.

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
POST'v[ARKED within 60 days 0 f t he above date 0 n t his letter. Failure tom eet this
requirement will result in automatic dismissal of your appeal. [I' you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, -145 12th
Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the" Appeals Procedure" posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

'YVe tL.ank. yO.l fGr your con~inued support, pa:ienc;;::, and ;:ocpc;:-8.tior: dUJ:ing the appeai
process.

Schools and Libraries Division
Universal Service Administrative Company

Cc: Dennis Futty
Norfolk Public Schools
800 East City Hall Avenue, P.O. Box 1357
Norfolk, VA23501-1357
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USAC

September 17,2003

ATTACHMENT 11

Universal Service Administrative Company
Schools & Libraries Division

COMMITMENT ADJUSTMENT LETTER

DENNIS FUTTY
'iORFOLK PL13LIC SCHOOL DISTRlCT
800 E. CITY HALL AVENUE
NORFOLK, VA 23510

Re: COMMITMENT i\DJUSTMDlT

Funding Year: 2000 -2001

Form 471 Application Number: 200506

Dear Applicant:

Our routine reviews of Schools and Libraries Program funding commitments revealed
certain applications where funds were committed in violation of program rules.

In order to be sure that no funds are used in violation of program rules, SLD must now adjust
your overall funding commitments. The purpose of this letter is to make the adjustments to

your funding commitments required by program rules.

FUNDING COMMITMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Report for the
Form 471 application cited above. The enclosed report includes a list of the FR..'Js from your
application for which adjustments are necessary. The SLD is also sending this information
to your service provider(s), so preparations can be made to implement this decision.
Immediately preceding the Funding Commitment Report, you will find a guide that defines
each line of the Report.

Please note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding
Commitment amount, USAC will have to recover some or all of the funds disbursed. The
amount is shown as Funds to be Recovered. If funds must be recovered, we will be sending
your service provider a letter describing the process for recovering these funds in the near
future, and we will send a copy of the letter to vou. If the Funds Disbursed to Date amount is
less than the Adjusted Funding Commitment amount, USAC will continue to process
properly filed invoices up to the Adjusted Funding Commitment amount.
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·Universal Service Administrative Company
Schools & Libraries Division

COMMITMENT ADruSTMENT LETTER

September 17, 2003

DEl\TNIS FUTTY
NORFOLK PUBLIC SCHOOL DISTRICT
800 E. CITY HALL AVENUE
NORFOLK, VA 23510

Re: COMMITMENT ADJUSTMENT

Funding Year: 2000 -2001
Fonn 471 Application Number: 200506

Dear Applicant:

Our routine reviews of Schools and Libraries Program funding commitments revealed
certain applications where funds were committed in violation of program rules.

In order to be sure that nO funds are used in violation of program rules, SLD must now adjust
your overall funding commitments. The purpose of this letter is to make the adjustments to
your funding commitments required by program rules.

FUNDING COMMITMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Report for the
Fonn 471 application cited above. The enclosed report includes a list of the FRNs from your
application for which adjustments are necessary. The SLD is also sending this infonnation
to your service provider(s), so preparations can be made to implement this decision.
Immediately preceding the Funding Commitment Report, you will find a guide that defines
each line of the Report.

Please note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding
Commitment amount, USAC will have to recover some or all of the funds disbursed. The
amount is shown as Funds to be Recovered. If funds must be recovered, we will be sending
your service provider a letter describing the process for recovering these funds in the near
future, and we will send a copy of the letter to you. If the Funds Disbursed to Date amount is
less than the Adjusted Funding Commitment amount, USAC will continue to process
properly filed invoices up to the Adjusted Funding Commitment amount.

Box 125, Correspondence Unit, 80 South Jefferson Road, Whippany, NJ, 07981
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TO APPEAL THIS DECISION:

If you wish to appeal the Funding Commitment Decision indicated in this letter, your
appeal must be POSTMARKED within 60 days of the above date on this letter. Failure to
meet this requirement will result in automatic dismissal of your appeal. In your letter of
appeal:

I. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify which Commitment Adjustment
Letter you are appealing. Your letter of appeal must include the Billed Entity Name, the
Fonn 471 Application Number, and the Billed Entity Number from the top of your letter.

3. When explaining your appeal, copy the language or text from the Commitment
Adjustment Letter that is at the heart of your appeal to allow the SLD to more readily
understand your appeal and respond appropriately. Please keep your letter to the point, and
provide documentation to support your appeal. Be sure to keep copies of your
correspondence and documentation.

4. Provide an authorized signature on your letter of appeal.

Ifyou are submitting your appeal on paper, please send your appeal to: Letter of Appeal,
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road,
Whippany, NJ 07981. Additional options for filing an appeal can be found in the "Appeals
Procedure" posted in the Reference Area of the SLD web site or by contacting the Client
Service Bureau. We encourage the use of either the e-mail or fax filing options.

While we encourage you to resolve your appeal with the SLD first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC).You should
refer to CC Docket Nos. on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further infonnation and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference Area
of the SLD web site, or by contacting the Client Service Bureau. We strongly recommend
that you use either the e-mail or fax filing options.

Commitment Adjustment Letter
Schools and Libraries Division 1USAC
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A GUIDE TO THE FUNDING COMMITMENT REPORT

Attached to this letter will be a report for each funding request from your application for
which a commitment adjustment is required. We are providing the following definitions.

• FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each request in Block 5 of your Form 471 once an application has been processed.
This number is used to report to applicants and service providers the status of individual
discount funding requests submitted on a Form 471.

• SPIN (Service Provider Identification Number): A unique number assigned by the
Universal Service Administrative Company to service providers seeking payment from the
Universal Service Fund for participating in the universal service support programs.

• SERVICE PROVIDER: The legal name of the service provider.

• CONTRACT NUMBER: The number of the contract between the eligible party and the
service provider. This will be present only if a contract number was provided on Form 471.

• SERVICES ORDERED: The type of service ordered from the service provider, as shown
on Form 471.

• SITE IDENTIFIER: The Entity Number listed in Form 471 for "site specific" FRNs.

• BILLING ACCOUNT NUMBER: The account number that your service provider has
established with you for billing purposes. This will be present only if a Billing Account
Number was provided on your Form 471.

• ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of
funding that SLD has committed to this FRN. If this amount exceeds the Funds Disbursed to
Date, the SLD will continue to process properly filed invoices up to the new commitment
amount.

• FUNDS DISBURSED TO DATE: This represents the total funds which have been paid up
to now to the identified service provider for this FRN.

• FUNDS TO BE RECOVERED: This represents the amount of Funds Disbursed to Date
that exceed the Adjusted Funding Commitment amount. These funds will have to be
recovered. If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment
amount, this entry will be $0.

• FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides a
description of the reason the adjustment was made.

Commitment Adjustment Letter
Schools and Libraries Division! USAC
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Funding Commitment Report for Application Number: 200506

Funding Request Number 439621 SPlN: 143000013

Service Provider: Cox Virginia Telcom, Inc. dba Cox Business Services

Contract Number: 9043

Services Ordered: TELCOMM SERVICES

Site Identifier:

Billing Account Number: 757 - 441- 2458

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $325,365.75

Funds to be Recovered: $325,365.75

Funding Commitment Adjustment Explanation:

SLD has determined (based upon the submitted Item 25 documentation) that Norfolk Public
School District does not have the necessary resources to make effective use of the discounts
requested within the applications filed in Funding Year 2000 under the SLD Billed Entity:
197129. Therefore, this funding request for Telecommunications Services that was listed on a
Norfolk Public School District Funding Year 2000 Form 471 application under a second SLD
Billed Entity Number: 126527 (and was approved prior to the review failure under Billed
Entity Number: 197129), is rescinded in full.

Commitment Adjustment Letter
Schools and Libraries Division / USAC

Page 4 9/17/2003



Universal Service Administrative Company
Schools & Libraries Division

COMMITMENT ADJUSTMENT LETTER

September 17, 2003

Dennis Futty
NORFOLK PUBLIC SCHOOL DISTRICT
800 E. CITY HALL AVE
NORFOLK. VA 23510

Re: COMMITMENT ADJUSTMENT

Funding Year: 2000 -2001

Form 471 Application Number: 164087

Dear Applicant:

Our routine reviews of Schools and Libraries Program funding commitments revealed
certain applications where funds were committed in violation ofprogram rules.

In order to be sure that no funds are used in violation of program rules, SLD must now adj ust
your oyerall funding commitments. The purpose of this letter is to make the adjustments to
your funding commitments required by program rules.

FUl\TDING COMMITMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Report for the
Form 471 application cited above. The enclosed report includes a list of the FRNs from your
application for which adjustments are necessary. The SLD is also sending this information
to your seryice provider(s), so preparations can be made to implement this decision.
Immediately preceding the Funding Commitment Report, you will find a guide that defines
each line of the Report.

Please note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding
Commitment amount, USAC will have to recover some or all of the funds disbursed. The
amount is shown as Funds to be Recovered. If funds must be recovered, we will be sending
your service provider a letter describing the process for recovering these funds in the near
future, and we will send a copy of the letter to you. If the Funds Disbursed to Date amount is
less than the Adjusted Funding Commitment amount, USAC will continue to process
properly filed invoices up to the Adjusted Funding Commitment amount.

Box 125, Correspondence Unit, 80 South Jefferson Road, Whippany, NJ, 07981
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TO APPEAL THIS DECISION:

If you wish to appeal the Funding Commitment Decision indicated in this letter, your
appeal must be POSTMARKED within 60 days of the above date on this letter. Failure to
meet this requirement will result in automatic dismissal of your appeal. In your letter of
appeal:

I. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify which Commitment Adjustment
Letter you are appealing. Your letter of appeal must include the Billed Entity Name, the
Form 471 Application Number, and the Billed Entity Number from the top of your letter.

3. When explaining your appeal, copy the language or text from the Commitment
Adjustment Letter that is at the heart of your appeal to allow the SLD to more readily
understand your appeal and respond appropriately. Please keep your letter to the point, and
provide documentation to support your appeal. Be sure to keep copies of your
correspondence and documentation.

4. Provide an authorized signature on your letter of appeal.

If you are submitting your appeal on paper, please send your appeal to: Letter of Appeal,
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road,
Whippany, NJ 07981. Additional options for filing an appeal can be found in the "Appeals
Procedure" posted in the Reference Area of the SLD web site or by contacting the Client
Service Bureau. We encourage the use of either the e-mail or fax filing options.

While we encourage you to resolve your appeal with the SLD first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC).You should
refer to CC Docket Nos. on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference Area
of the SLD web site, or by contacting the Client Service Bureau. We strongly recommend
that you use either the e-mail or fax filing options.

Commitment Adjustment Letter
Schools and Libraries Division / USAC
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A GUIDE TO THE FUNDING COMMITMENT REPORT

Attached to this letter will be a report for each funding request from your application for
which a commitment adjustment is required. We are providing the following definitions.

• FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each request in Block 5 of your Form 471 once an application has been processed.
This number is used to report to applicants and service providers the status of individual
discount funding requests submitted on a Form 471.

• SPIN (Service Provider Identification Number): A unique number assigned by the
Universal Service Administrative Company to service providers seeking payment from the
Universal Service Fund for participating in the universal service support programs.

• SERVICE PROVIDER: The legal name of the service provider.

• CONTRACT NUMBER: The number of the contract between the eligible party and the
service provider. This will be present only if a contract number was provided on Form 471.

• SERVICES ORDERED: The type of service ordered from the service provider, as shown
on Form 471.

• SITE IDENTIFIER: The Entity Number listed in Form 471 for "site specific" FRNs.

• BILLING ACCOUNT NUMBER: The account number that your service provider has
established with you for billing purposes. This will be present only if a Billing Account
Number was provided on your Form 471.

• ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of
funding that SLD has committed to this FRN. Ifthis amount exceeds the Funds Disbursed to
Date, the SLD will continue to process properly filed invoices up to the new commitment
amount.

• FUNDS DISBURSED TO DATE: This represents the total funds which have been paid up
to now to the identified service provider for this FRN.

• FUNTIS TO BE RECOVERED: This represents the amount of Funds Disbursed to Date
that exceed the Adjusted Funding Commitment amount. These funds will have to be
recovered. If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment
amount, this entry will be $0.

• FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides a
description of the reason the adjustment was made.

Conunitment Adjustment Letter
Schools and Libraries Division / USAC
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Funding Commitment Report for Application Number: 164087

SPIN: 143004771

$0.00

$0.00

$0.00

TELCOMM SERVICES

Funding Request Number 319510

Service Provider: Verizon - South Inc,

Contract Number: T
Services Ordered:

Site Identifier:

Billing Account Number:

Adjusted Funding Commitment:

Funds Disbursed to Date:

Funds to be Recovered:

Funding Commitment Adjustment Explanation:

SLD has determined (based upon the submitted Item 25 documentation) that Norfolk Public
School District does not have the necessary resources to make effective use ofthe discounts
requested within the applications filed in Funding Year 2000 under the SLD Billed Entity:
197129. Therefore, this funding request for Telecommunications Services that was listed on a
Norfolk Public School District Funding Year 2000 Form 471 application under a second SLD
Billed Entity Number: 126527 (and was approved prior to the review failure under Billed
Entity Number: 197129), is rescinded in full.

Funding Request Number 324073 SPIN: 143001422

Service Provider: Verizon-Virginia, Inc.

Contract Number: T

Services Ordered: TELCOMM SERVICES

Site Identifier:

Billing Account Number: 757 - 441 - 2458

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $183,448.21

Funds to be Recovered: $183,448.21

Funding Commitment Adjustment Explanation:

SLD has determined (based upon the submitted Item 25 documentation) that Norfolk Public
School District does not have the necessary resources to make effective use of the discounts
requested within the applications filed in Funding Year 2000 under the SLD Billed Entity:
197129. Therefore, this funding request for Telecommunications Services that was listed on a
Norfolk Public School District Funding Year 2000 Form 471 application under a second SLD
Billed Entity Number: 126527 (and was approved prior to the review failure under Billed
Entity Number: 197129), is rescinded in full.

Commitment Adjustment Letter
Schools and Libraries Division / USAC
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Universal Service Administrative Company
Schools & Libraries Division

COMMITMENT ADmSTMENT LETTER

September 17,2003

Dennis Futty
NORFOLK PUBLIC SCHOOL DISTRICT
800 E. CITY HALL AVE
NORFOLK, VA 23510

Re: COMMITMENT ADJUSTMENT

Funding Year: 2000 -2001
Form 471 Application Number: 164154

Dear Applicant:

Our routine reviews of Schools and Libraries Program funding commitments revealed
certain applications where funds were committed in violation of program rules.

In order to be sure that no funds are used in violation of program rules, SLD must now adjust
your overall funding commitments. The purpose of this letter is to make the adjustments to
your funding commitments required by program rules.

FUNDING COMMITMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Report for the
Form 471 application cited above. The enclosed report includes a list of the FRNs from your
application for which adjustments are necessary. The SLD is also sending this information
to your service provider(s), so preparations can be made to implement this decision.
Immediately preceding the Funding Commitment Report, you will find a guide that defines
each line of the Report.

Please note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding
Commitment amount, USAC will have to recover some or all of the funds disbursed. The
amount is shown as Funds to be Recovered. If funds must be recovered, we will be sending
your service provider a letter describing the process for recovering these funds in the near
future, and we will send a copy of the letter to you. If the Funds Disbursed to Date amount is
less than the Adjusted Funding Commitment amount, USAC will continue to process
properly filed invoices up to the Adjusted Funding Commitment amount.

Box 125, Correspondence Unit, 80 South Jefferson Road, Whippany, NJ, 07981
Visit us online at: IN'NW.sl.universalservice.org



TO APPEAL THIS DECISION:

Ifyou wish to appeal the Funding Commitment Decision indicated in this letter, your
appeal must be POSTMARKED within 60 days of the above date on this letter. Failure to
meet this requirement will result in automatic dismissal of your appeal. In your letter of
appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person whQ can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify which Commitment Adjustment
Letter you are appealing. Your letter of appeal must include the Billed Entity Name, the
Fonn 471 Application Number, and the Billed Entity Number from the top of your letter.

3. When explaining your appeal, copy the language or text from the Commitment
Adjustment Letter that is at the heart of your appeal to allow the SLD to more readily
understand your appeal and respond appropriately. Please keep your letter to the point, and
provide documentation to support your appeal. Be sure to keep copies of your
correspondence and documentation.

4. Provide an authorized signature on your letter of appeal.

If you are submitting your appeal on paper, please send your appeal to: Letter of Appeal,
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road,
Whippany, NJ 07981. Additional options for filing an appeal can be found in the "Appeals
Procedure" posted in the Reference Area of the SLD web site or by contacting the Client
Service Bureau. We encourage the use of either the e-mail or fax filing options.

While we encourage you to resolve your appeal with the SLD first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC).You should
refer to CC Docket Nos. on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further infonnation and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference Area
of the SLD web site, or by contacting the Client Service Bureau. We strongly recommend
that you use either the e-mail or fax filing options.

Comminnent Adjustment Letter
Schools and Libraries Division / USAC
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A GUIDE TO THE FU1\TDING COMMITMENT REPORT

Attached to this letter will be a report for each funding request from your application for
which a commitment adjustment is required. We are providing the following definitions.

• FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each request in Block 5 of your Form 471 once an application has been processed.
This number is used to report to applicants and service providers the status of individual
discount funding requests submitted on a Form 471.

• SPIN (Service Provider Identification Number): A unique number assigned by the
Universal Service Administrative Company to service providers seeking payment from the
Universal Service Fund for participating in the universal service support programs.

• SERVICE PROVIDER: The legal name of the service provider.

• CONTRACT NUMBER: The number of the contract between the eligible party and the
service provider. This will be present only if a contract number was provided on Form 471.

• SERVICES ORDERED: The type of service ordered from the service provider, as shown
on Form 471.

• SITE IDENTIFIER: The Entity Number listed in Form 471 for "site specific" FRNs.

• BILLING ACCOUNT NUMBER: The account number that your service provider has
established with you for billing purposes. This will be present only if a Billing Account
Number was provided on your Form 471.

• ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of
funding that SLD has committed to this FRo"!. If this amount exceeds the Funds Disbursed to
Date, the SLD will continue to process properly filed invoices up to the new commitment
amount.

• FUNDS DISBURSED TO DATE: This represents the total funds which have been paid up
to now to the identified service provider for this FRN.

• FU1\TDS TO BE RECOVERED: This represents the amount of Funds Disbursed to Date
that exceed the Adjusted Funding Commitment amount. These funds will have to be
recovered. If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment
amount, this entry will be $0.

• FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides a
description of the reason the adjustment was made.

Commitment Adjustment Letter
Schools and Libraries Division / USAC
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Funding Commitment Report for Application Number: 164154

SPIN: 143001422

$0.00

$0.00

$0.00

TELCOMM SERVICES

Funding Request Number 332360

Service Provider: Verizon-Virginia, Inc.

Contract Number: T
Services Ordered:

Site Identifier:

Billing Account Number: 757 - 441 - 2458

Adjusted Funding Commitment:

Funds Disbursed to Date:

Funds to be Recovered:

Funding Commitment Adjustment Explanation:

SLD has determined (based upon the submitted Item 25 documentation) that Norfolk Public
School District does not have the necessary resources to make effective use of the discounts
requested within the applications filed in Funding Year 2000 under the SLD Billed Entity:
197129. Therefore, this funding request for Telecommunications Services that was listed on a
Norfolk Public School District Funding Year 2000 Form 471 application under a second SLD
Billed Entity Number: 126527 (and was approved prior to the review failure under Billed
Entity Number: 197129), is rescinded in full.

Funding Request Number 332367 SPIN: 143000013

Service Provider: Cox Virginia Telcom, Inc. dba Cox Business Services

Contract Number: T

Services Ordered: TELCOMM SERVICES

Site Identifier:

Billing Account Number: 757 - 441 - 2458

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $20,090.00

Funds to be Recovered: $20,090.00

Funding Commitment Adjustment Explanation:

SLD has determined (based upon the submitted Item 25 documentation) that Norfolk Public
School District does not have the necessary resources to make effective use of the discounts
requested within the applications filed in Funding Year 2000 under the SLD Billed Entity:
197129. Therefore, this funding request for Telecommunications Services that was listed on a
Norfolk Public School District Funding Year 2000 Form 471 application under a second SLD
Billed Entity Number: 126527 (and was approved prior to the review failure under Billed
EntityNumber: 197129), is rescinded in full.

Commitment Adjustment Letter
Schools and Libraries Division 1USAC
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requirements and you would like the SLD to reconsider the decision to rescind the
commitment for this funding request.

• FCC rules require applicants to cenify on each FCC Form 471 submitted that they
"have secured access to all of the resources, including computers, training,
software, maintenance, and electrical connections necessary to make effective use
of the services purchased as well as to pay the discounted charges for eligible
services." (See Schools and Libraries Universal Service, Services Ordered and
Certification Form 471, Block 6, Item 25, OMB 3060-0806, September 1999.)
This requires applicants to pay the service provider the full cost of the non­
discounted portion owed to their service provider from the funds budgeted within
that funding year.

• During the course of PIA Review, applications filed by the Norfolk Public
Ssh00ls und~~' Bllled Entity Number 197129 were sekcted for a review of the
Item 25 Certification. When the SLD conducts an Item 25 review, one of the
things the SLD attempts to determine is if. at the time of filing of the Form 471.
the applicant had secured access to funds necessary to pay the non-discounted
ponion of the funding requests for which it had sought discounts.

• On May 8, 2000, the applicant was contacted and was asked to provide
documentation relating to the Item 25 Review. In this request, the applicant was
asked to provide documentation to verify that it had secured the resources
necessary to pay the non-discounted panion of the eligible products and services
they had requested on Form 471 application numbers 160951. 161342, 165388,
167137, and 200277. The applicant was also asked to provide the relevant pages
of its operating budget to demonstrate that it had secured access to the resources
necessary to pay their non-discounted share. On May 23, 2000, Beverly Macek
responded to the May 8, 2000 request and included a copy of Norfolk Public
School's approved budget for the 1999-2000 school year and indicated that the
budget for the 2000-2001 school year was not yet available.

• Since an approved budget could not be provided for the relevant time period the
aoolicant was coptacted on Mav 30, 2000. and was ask~d to orovide a statement

~ - ....
si,,'l1ed by a school official, indicating the district had set aside funds for Funding
Year 2000 (July I, 2000-June 30, 2001) ofe-rate. On June 5, 2000, Dennis Futty
responded to the May 30, 2000, request and indicated that, "Norfolk Public
Schools will be able to meet the district's E-Rate responsibility for the approved
projects."

• Since the June 5, 2000, response did not indicate the funds that the applicant had
secured to pay their non-discounted portion on Form 471 application numbers
160951,161342,165388,167137, and 200277 the applicant was contacted again
on June 6, 2000. The June 6, 2000, correspondence to the applicant stated: "In
order for your budget documentation to be valid, I need you to fax a statement on
school letterhead, signed by a school official, saying specifically that the district is

Box 125 - Correspondence Unit. 80 South Jefferson Road, WhIppany, ~ew Jersey 07981
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able to meet their e-rate commitment ofSI,959,118.601
•. On June 12.2000.

Dennis FUlly responded indicating, "We have not yet received the new Julv 1.
2000-June 3D, 2001 budget. but our Chief Operating Officer. Fred Schmitt. has
assured us there is sufficient money to cover the S1.959,118.60."

• The June 12.2000, statement submitted by Dennis Futty was not considered
sufficient because a school official directly responsible for the overall budget of
the district did not sign it. Accordingly, the applicant was contacted again on
June 23. 2000, and was asked to resubmit the statement with the signature of
either the Superintendent or the Chief Financial Officer (Fred Schmitt). On June
28. 2000. Dennis Futty responded and indicated that Bev Macek had been in
contact with the SLD and was handling the response. As of July 31, 2000. the
applicant had not provided the information, so the SLD reiterated the request on
this date.

• On August 2, 2000, the SDL received a memo from Dr. J. Frank Sellew. Deputy
Superintendent of Operations for the Norfolk Public Schools indicating that the
district had budgeted for certain requests included on the applications, The memo
further indicated that application 200277 was a duplicate of another approved
project and should be cancelled and that 'N-:PS was rejecting application 161342.
In total the memo indicated that "<'orfolk Public Schools had budgeted SI71,756
to pay the non-discounted portion of the requests, while in actuality Norfolk
Public Schools non-discounted portion under Billed Entity Number 197129 was
S352.641.35. Excluding the two requests that the applicant had rejected, Norfolk
Public Schools' non-discounted portion was $312,485.40. which is more than
what 'N-:PS indicated was budgeted.

• Due to the fact that Norfolk Public Schools had not demonstrated its ability to pay
the non-discounted portion, it was contacted again on August 2, 2000. and asked
to provide documentation to substantiate the ability to pay the non-discounted
amount of 5312,480,40 for the four Form 471 applications they had not rejected
(160951,161342,165388, and 167137). On August 3, 2000, Dennis FUlly
responded indicating that they were funded to cover the expenses listed, but not
the hV',) p-oie-'" 'ha' 'ho

" hod -'J'oc"d " ClO"17 "nd '6' 0 ~,\ 21J i.\ ! J .... CuL! LLl'-."..J ..... I",,,, L..... \ ..... V .... " ..... j j ..r·T.... ).

• Since the applicant had been given multiple opportunities to document its ability
to pay the non-discounted portion of their request, but failed to do so, it was
determined that the applications would be processed with the information that had
been provided. Based on the documentation available it was determined that

I Although not noted on SLD's June 6. 2000 correspondence the $1.959,118.60 amount represents the pre­
discount amount of Norfolk Public School's funding requests on application numbers 160951, 161342,
165388.167137, and 200277.
, It should be noted that the applicant is reqUlred to demonstrate their ability to pay the non-discounted
share for all funding requests they filed and cannot choose to demonstrate their ability to pay the non­
discounted portion for only some of their funding requests. However. if in error the applicant has filed
duplicate funding requests, they would only be required to demonstrate their ability to pay the non­
discounted portion on the original request. but not the duplicate request.

Box J 25 - Correspondence Unit. 80 South Jefferson Road. WhIppany. ~ew Jersey 07981
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Norfolk Public Schools had not demonstrated that it had secured access to the
funds necessary to pay the non-discounted portion for its funding requests.
Consequently. Norfolk Public Schools failed the Item 25 Review and was onlv
eligible to receive discounts on unbundled basic telecommunications service for
which it had demonstrated its ability to pay the non-discounted share.

• After the Item 25 Review was complete for Billed Entity Number 197129, it was
determined that the Norfolk Public Schools actually filed Form 471 applications
under two separate Billed Entity Numbers (197129 and 126527). Since both
Billed Entity Numbers are for the Norfolk Public Schools. the failure of the Item
25 Review for Billed Entity Number 197129 by definition means that the Billed
Entity Number 126527 also failed the Item 25 Review. Consequently, Billed
Entity Number 126527 is also only eligible to receive discounts on unbundled
basic telecommunications service.

• The documentation provided on appeal will not be considered because during the
course of initial review for Billed Entity 197129 you were given the opportunity
to provide such documentation and failed to do so. Consequently, the appeal of
the Commitment Adjustment Letter is denied in full and the SLD will not restore
the funding for this request.

If vou believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days 0 f t he above date 0 n t his letter. Failure tom eet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via Cnited States Postal Service, send to: FCC. Office of the Secretary, 445 12th
Street SW. Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

We thank vou for your continued support. patience. and cooperation during the appeal
process.

Schools and Libraries Division
universal Service Administrative Company

Box 125 - Correspondence Unit, 80 South Jefferson Road. Whippany. New Jersey 07981
Visit us online at: http://www.sl.universalservice.org
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USAC L niversal Service Administrative Company
Schools & Libr~ries Dl\:SlOn

Administrator's Decision on .'I.ppeal- Funding Year 2000-2001

September 17. 2003

Dennis Futty. Sr.
'iorfolk Public Schools
300 E. Citv Hall Ave.
'iorfolk. V.\ 235\0

R'·c. BJikd E:1tltv \umber:
..71 Applic~tion \umber:
Funding Request \umber(s):
Your Correspondence Dated:

:":65:'~

t6J2S..l
387892
'Jecember :9.2(1)2

.\fter thorough review and investig~tion or all reiev~nt :acts. the Schools Jnd L:braries
Division ("SLD") of the Cniversal Service .\dmmlstr~tlve Company ('TSA(") has :nade
its decision in regard to your appeal 'Jf SU)'s FundingYear 2000 Commitment
Adjustment Letter for the .\pplication \umber indicated above. This letter explams the
basis of SLD's decision. The date of this letter begms the 60-day time penod for
appealing this decision to the Federal Communications Commission ("FCC"). 1f VOllr
letter of appeal inciuded more than one .\pplication \umber, please note that tor each
application for which an appealls submitted, a separate letter is sent.

Funding Request "lumber:
Decision on Appeal:
Explanation:

387892
Denied in full

• In 'lour letter of appeal, VOIl review in detail rhe resources "Iortolk Public Sc'1ools
has dedicated in order to make effective use of the Items included in the request.
You state your technology funding came from three sources: the operating 'Judget.
Virginia's SOL testing initiative, and a trust fund established through previous
years e-rate reimbursements. You state that you have paid your portion of the cost
and have included a letter from the provider confirming this fact. You have also
noted that you appealed the first denial to SLD on December 7, 2000 and
provided documentation supporting 'iorfolk Public Schools' ability to pay its'
non-discounted share. You feel that a positive ruling on the December 7th appeal
should nullify the need for this Commitment Adjustment and you urge the SLD to
act on this appeal. In summary, you state that you have met the Item 25
requirements and you would like the SLD to reconsider the decision to rescind the
commitment for this funding request.

80.'( 125 - Correspondence Unit. SO South JetTerson Road. I,Vhlppany, :'Jew Jersey 1)7981
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• FCC :-ules require elpplicelnts to c~rtifv on ~elch FCC Form -1.71 submitted that :he'/
"hel\e secured elccess to .lll of th~ ~esources. mcluding computers. trainmg. .
sotiware. maintenelnce. .lnd dect:1cal connections necessar; to make effective 'lse
ofehe services purchased as well.lS to pay the discounted charges for eligible
ser-ices." (See Schools and Libraries Cniversal Service. Services Ordered and
CertificatIOn Form .+7 L Block 6. [tern 25.0MB 3060-0806. September 1999.1
This requires elpplicants to pay the service provider the full cost of the non­
discounted portion owed to their servtce provider from the funds budgeted 'vi thin
that :'unding vear.

• Dunng the course of pr." Review . .lpplicatlons riled bv the 'iorfolk Public
Schools under Billed ECltitv 'iurniJer 197129 were selected for.l review of:he
Item 25 Certitication. \\ihen the SLD conducts.ln [tern 25 review. one of:he
things the SLD elnemots to determme is it: at the time of tiling of the Form r:.
lhe lpplicao( had :)ecur~u ~cc-:ss ~u fl.illL :-L~ccSSaj:Y ~o pa~\.: the ii.on-Jiscour:i.~C

portton of the funding ~euuests for which it had sought discounts.

• On '.lay S. 201)0. the .lDp licant 'vas contacted ClOd \\ClS elsked to provide
documentation rei.ltlng :0 the [terCl 25 Review. [n this request. the Clpplicant "vas
asked to provide documentation :0 verify that it had secured the resources
necessary to pay the non-discounted portion 0 f the eligible products and services
thev had requested on Form -1.71 .lpplication numbers 160951. 1613.+2. 165388.
16-137. and 20027-'. The applicClnt was also asked to provide the relevant tJages
of its operating budget :0 demonstrate that it had secured access to the resources
necessary to pay their Clon-discounted share. On \Iay 23. 2000. Beverly \Iacek
responded to the May S. 2000 request and included a copy of~orfolkPublic
School's approved budget for the 1999-2000 school year and indicated that the
budget for the 2000-2001 school vear was not yet available.

• Since an approved budget could not be provided tor the relevant time period the
applicant was contacted on \Iav 30. 2000. and was asked to provide a statement.
signed by a school official. indicanng the ciistrict had set aside funds tor Funding
Year 2000 (July 1, 2000-June 30. 2001) of e-rate. On June 5. 2000. Dennis Futty
responded to the \Iay 30. 2000. ~equest and mdicatcd that. "'\iorfoik Public
Schools will be able to meet the district's E-Rate responsibility for the approved
proJects."

• Since the June 5. 2000. response did not indicate the funds that the applicant had
secured to pay their non-discounted portion on Form .+71 application numbers
160951,161342, 165388, 167137. and 200277 the applicant was contacted again
on June 6,2000. The June 6, 2000. correspondence to the applicant stated: "In
order for your budget documentation to be valid, I need you to fax a statement on
school letterhead. signed by a school offiCIal, saying specifically that the district is
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able to meet their e-rate commItment 0 t SI.059.1 18.60. 1
" On June 12. 2000.

DenniS f'lttv responded mdie~umg. "\V~ have not :;et received the new Juiv :.
2000-june 30. 200 I budget. but our ChletOperating Officer. Fred Schmitt. ;las
assured us there is sufficient money to cover the S1.959.118.60."

• The June 12. 2000. statement submitted by Dennis Futty was not considered
sutTiclent because a school offiCial directly responsible for the overall budget of
the distTIct did not sign it. Accordingly. the applicant was contacted again on
June 23. 2000. :md was asked to resubmIt the statement with the signature of
either the Superintendent or the Chief F;nancial Officer IFred Schmitt!. On June
28. 2000. Dennis futtv responded and Indicated that Bev \-beek had been ;n
contact 'vlth the SLD emd was :landling the response...\s of July 31. 2000. the
applicant had not proVIded the 'nrarmarron. so the SLD reiterated the request.)O
thiS date.

• On .-\ugust 2.2(1)1), the SDL rec.=:iveu J. :nemo lfom Dr. J. rrank. Sellc";'-. 8~put:,

SuperIntendent ofOperatlons tar the 'ior:alk Public Schools indicating 'hat the
distnct had olldgeted tar cenam requests :ncluded on the applications. The memo
[unher :ndicated that application 2()02~- was a duplicate of another approved
project lmd should be cancelled and that "1'S was rejecting application 1613.J.2.
[n totai lhe memo indic~lted that 'iortalk ?ublic Schools had budgeted SI ~1.-56
to pay the non-discounted ponion of the requests. while in actuality "iorfolk
Public Schools non-discounted ponion under Billed Entity '<umber 197129 was
S352.6.J.U5. Excluding the two requests that the applicant had rejected. "iortalk
Public Schools' non-discounted ponion was 5312.-+85.40. which is more than
what "1'S mdicated was budgeted.

• Due to the fact that "Iorlalk Public Schools had not demonstrated its ability to pay
the non-discounted ponion. it was contacted again on August 2. 2000, and asked
to provide documentation to substantiate the ability to pay the non-discounted
amount of 53 12,480.40 tar the taur Form 471 applications they had not rejected
(160951. 161342. 165388. and \6(137). On August 3,2000, Dennis Futty
responded indicating that they were funded to cover the expenses listed. but not
the two projects that they had relected (200277 and 161342).'

• Since the :lpplic:lnt had been 3iven multiple opportunities to document its ability
to pay the non-discounted ponion of their request. but failed to do so, it was
determmed that the applications would be processed with the information that had
been provided. Based on the documentation available it was determined that

1 .-\Ithough not noted un SLD's June 6. 2000 correspondence the S \,959.118.60 amount represents the pre­
discount amount of:-.iorfolk Public School's funding requests on application numbers 160951. 161342.
165388. 167137. md 200277,
, It should be noted that the lpplicant IS reqUIred to demonstrate their ability to pay the non-discounted
share for all funding requests they tiled ::md cannot choose to demonstrate their ability to pay the 000­

discounted portion for only some ot their tanding requests. However, if in error the applicant has filed
duplicate funding requests. they would only be reqUired to demonstrate theIr ability to pay the non­
discounted ponton on the origmai request. but nor the duplicate request.
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:'-Iorfolk Public Schools '1ad not demonstrated that it had secured access to the
tunds necessar:' [0 pay the non-discounted portion for its itlnding requests.
Consequent Iv. '-iorfoik Public Schools tailed the [tern 25 ReView :.md '.vasmi·,
eligible to receive discounts on unbundled basic telecommunications ser.rce tor
which it had demonstrated itS ability:o pay the non-discounted share.

• After the [tern 25 Review was complete for Billed Entity :-Jumber 197129. :t was
deteffi1ined that the '-iorfolk Public Schools actually filed FOffi1-Hl applications
under two separate Billed Entity '-iumbers (197129 and 126527). Since ooth
Billed Entity '-iumbers are tor the :'-Ior!olk Public Schools. the failure of:he :tem
25 ReView ior Billed Entltv '-'umber 19-129 by detinltion means that ·he Bliled
Entity '-iumber 12652"7 also failed the [tern 25 Revie'.v. Consequentlv. Stikd
Entity 'lumber 126527 is also <Jnly eligible to receive discounts on unbundled
baSIC telecommunications service.

• Til~ UOCUillcntaliuIl fJro-"i(icG. on .:lppe~: -,:.. iil not JC cvr:.:::;:de~ed because 'J.u.r;n~ :h~

course of initial review tor Billed Entity 197129 you were given the oppor:unrt"
to prOVide such documentation and tatied to do so. Consequently. the apoeai of
the Commitment .\djustment L:tter is denied in full and the SLD will not ~estore

the tunding tor this request.

If you believe there is a basis tor further examination of your application, you may tile :m
appeal with the Federal Communicanons Commission (FCC). You should refer [0 CC
Docket :'-10. 1)2-6 on the tirst page of your appeal to the FCC. Your appeal must oe
POST:YIARKED within 60 days 0 ft he above date 0 n t his letter. Failure tom eet [his
requirement will result in automatic dismissal of your appeaL If you are submitting your
appeal via Cnited States Postal Service. send to: FCC. Office of the Secretary. -+45 12th
Street SW. Washington, DC 20554. Further in!offi1ation and options tor tiling an appeal
directly with the FCC can be tound in the "Appeals Procedure" posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

We thank you for your continued support. patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

Box 1:5 - CJrrespondence COlt. 30 SOUlh Jefferson Road. Whippany, ~ew Jersey 07981
V iSlt us online ;It: .1ttp:lJwww.s/.universa/service.org



~_ ...... , -'""'-""--'lc

USA0
ATTACHMENT 12

L" niversal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2000-2001

September 17, 2003

Dennis Futty, Sr.
'Jorfolk Public Schools
SOO E. City Hall Ave.
0iorfolk. VA 23510

Re: Billed Entity "lumber:
.+71 Application 0iumber:
Funding Request 'Jumber(sl:
Your Correspondence Dated:

126527
165013
329360
December 19. 2002

After thorough review and investigation of all relevant facts. the Schools and llbraries
Division C'SLD") of the Cniversal Service Administrative Company ("USAC") has made
its decision in regard to your appeal of SLD's FundingYear 2000 Commitment
Adjustment for the Application ;..fumber indicated above. This letter explains the basis of
SLD's decision. The date of this letter begins the 60-day time period for appealing this
decision to the Federal Communications Commission ("FCC"). If your letter of appeal
included more than 0 ne Application Number, please note t hat for each a pplication for
which an appeal is submitted. a separate letter is sent.

Funding Request Number:
Decision on Appeal:
Explanation:

329360
Denied in full

• In your letter of appeal. you review in detail the resources Norfolk Public Schools
has dedicated in order to make effective use of the items included in the request.
You state your technology funding came from three sources: the operating budget.
Virginia's SOL testing initiative, and a trust fund established through previous
years e-rate reimbursements. You state that you have paid your portion of the cost
and have included a letter from the provider confirming this fact. You have also
noted that you appealed the first denial to SLD on December 7, 2000 and
provided documentation supporting 'Jorfolk Public Schools' ability to pay its'
non-discounted share. You feel that a positive ruling on the December 7th appeal
should nullify the need for this Commitment Adjustment and you urge the SLD to
act on this appeal. In summary, you state that you have met the Item 25
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requirements and you would like the SLD to reconsider the decision to rescind the
commitment for this funding request.

• FCC rules require applicants to certify on each FCC Form 471 submitted that thev
"have secured access to all of the resources. including computers. training, ­
software, maintenance, and electrical connections necessary to make effective use
of the services purchased as well as to pay the discounted charges for eligible
services." (See Schools and Libraries Universal Service, Services Ordered and
Certification Form 471, Block 6, Item 25, OMB 3060-0806, September 1999.)
This requires applicants to pay the service provider the full cost of the non­
discounted portion owed to their service provider from the funds budgeted within
that funding year.

• During the course of PIA Review, applications filed by the Norfolk Public
Sshnols unde~' Billed Entity Number 197129 were sekcted for a review of the
Item 25 Certification. When the SLD conducts an Item 25 review, one of the
things the SLD attempts to determine is if. at the time of filing of the Form 471,
the applicant had secured access to funds necessary to pay the non-discounted
portion of the funding requests for which it had sought discounts.

• On '.lay 8. 2000, the applicant was contacted and was asked to provide
documentation relating to the Item 25 Review. In this request, the applicant was
asked to provide documentation to verify that it had secured the resources
necessary to pay the non-discounted portion of the eligible products and services
they had requested on Form 471 application numbers 160951, 161342, 165388,
167137, and 200277. The applicant was also asked to provide the relevant pages
of its operating budget to demonstrate that it had secured access to the resources
necessary to pay their non-discounted share. On May 23, 2000, Beverly Macek
responded to the May 8, 2000 request and included a copy of Norfolk Public
School's approved budget for the 1999-2000 school year and indicated that the
budget for the 2000-2001 school year was not yet available.

• Since an approved budget could not be provided for the relevant time period the
applicant was coptacted on :vIav 30, 2000. and was asked to orovide 'l statement.,

L _ .,' l

signed by a school official, indicating the district had set aside funds for Funding
Year 2000 (July I, 2000-June 30. 2001) ofe-rate. On June 5, 2000, Dennis Futty
responded to the May 30, 2000, request and indicated that, "Norfolk Public
Schools will be able to meet the district's E-Rate responsibility for the approved
projects."

• Since the June 5, 2000, response did not indicate the funds that the applicant had
secured to pay their non-discounted portion on Form 471 application numbers
160951,161342,165388,167137, and 200277 the applicant was contacted again
on June 6, 2000. The June 6, 2000, correspondence to the applicant stated: "In
order tor your budget documentation to be valid, I need you to fax a statement on
school letterhead, signed by a school official, saying specifically that the district is
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able to meet their e-rate commitment ofSI,959,118.60. 1
" On June 12,2000,

Dennis Futty responded indicating, "We have not yet received the new Julv I.
20nO-June 30, 200 I budget, but our Chief Operating Officer, Fred Schmitt: has
assured us there is sufficient money to cover the S1,959, 118.60."

• The June 12,2000, statement submitted by Dennis Futty was not considered
sufficient because a school official directly responsible for the overall budget of
the district did not sign it. Accordingly, the applicant was contacted again on
June 23, 2000, and was asked to resubmit the statement with the signature of
either the Superintendent or the Chief Financial Officer (Fred Schmitt). On June
28, 2000, Dennis Futty responded and indicated that Bev :'ylacek had been in
contact with the SLD and was handling the response. As of July 31,2000. the
applicant had not provided the information, so the SLD reiterated the request on
this date.

• On August 2, 2000, the SOL received a memo from Dr. J. Frank Sellew, Deputy
Superintendent of Operations for the Norfolk Public Schools indicatmg that 'he
district had budgeted for certain requests included on the applications. The memo
further indicated that application 200277 was a duplicate of another approved
project and should be cancelled and that ~l'S was rejecting application 1613·+:.
In total the memo indicated that "iorfolk Public Schools had budgeted S1-:-1. -56
to pay the non-discounted portion of the requests, while in actuality "iorfolk
Public Schools non-discounted portion under Billed Entity Number 197129 was
:5352,641.35. Excluding the two requests that the applicant had rejected, "iorfolk
Public Schools' non-discounted portion was :5312,485,40, which is more than
what NPS indicated was budgeted.

• Due to the fact that "iorfolk Public Schools had not demonstrated its ability to pay
the non-discounted portion, it was contacted again on August 2, 2000, and asked
to provide documentation to substantiate the ability to pay the non-discounted
amount of:5312,480.40 for the four Form 471 applications they had not rejected
(160951,161342,165388, and (67137). On August 3, 2000, Dennis Futty
responded indicating that they were funded to cover the expenses listed, but not
the tW0 proje~ts that they had rejected (200277 and 161342)2

• Since the applicant had been given multiple opportunities to document its ability
to pay the non-discounted portion of their request, but failed to do so, it was
determined that the applications would be processed with the information that had
been provided. Based on the documentation available it was determined that

I Although not noted on SLD's June 6.2000 correspondence the $1,959,118.60 amount represents the pre­
discount amount of Norfolk Public School's funding requests on application numbers 160951, 161342,
165388, 167t37, and 200277.
, It should be noted that the applicant is required to demonstrate their ability to pay the non-discounted
share for all funding requests they med and cannot choose to demonstrate their ability to pay the non­
discounted portion for only some of their funding requests. However, if in error the applicJnt has tiled
duplicate funding requests, they would only be required to demonstrate theIr ability to pay the non­
discounted portion on the original request, but not the duplicate request.
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Norfolk Public Schools had not demonstrated that it had secured access to the
funds necessary to pay the non-discounted portion for its funding requests.
Consequently, Norfolk Public Schools failed the Item 25 Review and was only
eligible to receive discounts on unbundled basic telecommunications service for
which it had demonstrated its ability to pay the non-discounted share.

• After the Item 25 Review was complete for Billed Entity Number 197129, it was
determined that the Norfolk Public Schools actually filed Form 471 applications
under two separate Billed Entity Numbers (197129 and 126527). Since both
Billed Entity Numbers are for the Norfolk Public Schools, the failure of the Item
25 Review for Billed Entity Number 197129 by definition means that the Billed
Entity Number 126527 also failed the Item 25 Review. Consequently, Billed
Entity Number 126527 is also only eligible to receive discounts on unbundled
basic telecommunications service.

• The documentation provided on appeal will not be considered because dunng the
course of initial review for Billed Entity 197129 you were given the opportunity
to provide such documentation and failed to do so. Consequently, the appeal of
the Commitment Adjustment Letter is denied in full ~d the SLD will not restore
the funding for this request.

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days 0 f t he above date 0 n this 1etter. Failure tom eet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC. Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further information and options for filing ~ appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

We thank vou for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company
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USAC Universal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2000-2001

September 17, 2003

Dennis Futty, Sr.
Norfolk Public Schools
800 E. City Hall .\.ve.
Norfolk. VA 23510

Re: Billed Entity Number:
471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

1..:65:'
164284
387892
December 19, 2002

After thorough review and inYestigation of all relevant facts, the Schools and Libraries
Division ("SLD") of the CniYersal SerYice .-\dmimstrative Company ("USAC") has made
its decision in regard to your appeal of SLD's FundingYear 2000 Commitment
Adjustment Letter for the Application Number indicated above. This letter explains the
basis of SLD's decision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission ("FCC"). If your
letter of appeal included more than one .-\pplication Number, please note that for each
application for which an appeal is submitted. a separate letter is sent.

Funding Request Number:
Decision on Appeal:
Explanation:

387892
Denied in full

.• In your letter of 3ppeal, VOIl review in detail the resources Norfolk Public Schools
has dedicated in order to make dTective use of the items included in the request.
You state your technology funding came from three sources: the operating budget.
Virginia's SOL testing initiative, and a trust fund established through previous
years e-rate reimbursements. You state that you have paid your portion of the cost
and have included a letter from the provider confirming this fact. You have also
noted that you appealed the first denial to SLD on December 7, 2000 and
provided documentation supporting Norfolk Public Schools' ability to pay its'
non-discounted share. You feel that a positive ruling on the December 7th appeal
should nullify the need for this Commitment Adjustment and you urge the SLD to
act on this appeal. In summary. you state that you have met the Item 25
requirements and you would like the SLD to reconsider the decision to rescind the
commitment for this funding request.
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• FCC rules require applicants to certify on each FCC Fonn 471 submitted that thev
"have secured access to all of the resources, including computers, training, ,
software, maintenance, and electrical connections necessary to make effective use
of the services purchased as well as to pay the discounted charges for eligible
services." (See Schools and Libraries Universal Service, Services Ordered and
Certification Fonn .+71, Block 6, Item 25, OMB 3060-0806, September 1999.)
This requires applicants to pay the service provider the full cost of the non­
discounted portion owed to their service provider from the funds budgeted within
that funding year.

• During the course of PIA Review, applications filed by the Norfolk Public
Schools under Billed Entity Number 197129 were selected for a review of the
[tern 25 Certitication. When the SLD conducts an Item 25 review, one of the
things the SLD attempts to detennine is if, at the time of filing of the Fonn 4;"1.
lhe applican[ had secured i.lccess lU fLlilds necessary lO pay the non-discounted
portion of the funding requests for which it had sought discounts.

• On Y[ay 8, 2000, the applicant was contacted and was asked to provide
documentation relating to the Item 25 Review. In this request, the applicant was
asked to provide documentation to verify that it had secured the resources
necessary to pay the non-discounted portion of the eligible products and services
they had requested on Fonn 471 application numbers 160951, 161342, 165388,
167137, and 200277. The applicant was also asked to provide the relevant pages
of its operating budget to demonstrate that it had secured access to the resources
necessary to pay their non-discounted share. On Y[ay 23, 2000, Beverly y[acek
responded to the May 8, 2000 request and included a copy of Norfolk Public
School's approved budget for the 1999-2000 school year and indicated that the
budget for the 2000-200 I school year was not yet available.

• Since an approved budget could not be provided for the relevant time period the
applicant was contacted on May 30, 2000, and was asked to provide a statement,
signed by a school official, indicating the district had set aside funds for Funding
Year 2000 (July I, 2000-June 30, 2(01) of e-rate. On June 5, 2000, Dennis Futty
responJed to the Y[ay 30, 2000, request and mdicated that, "Norfolk Public
Schools will be able to meet the district's E-Rate responsibility for the approved
projects."

• Since the June 5, 2000, response did not indicate the funds that the applicant had
secured to pay their non-discounted portion on Fonn 471 application numbers
160951,1613'+2,165388,167137, and 200277 the applicant was contacted again
on June 6, lOOO. The June 6, lOOO, correspondence to the applicant stated: "In
order tor your budget documentation to be valid, I need you to fax a statement on
school letterhead, signed by a school official, saying specifically that the district is
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able to meet their e-rate commitment of5l,959,118.601
" On June 12,2000,

Dennis Futty responded indicating, "We have not yet received the new July l.
2000-June 30, 2001 budget, but our Chief Operating Officer, Fred Schmitt. has
assured us there is sufficient money to cover the 51,959,118.60,"

• The June 12,2000, statement submitted by Dennis Futty was not considered
sufficient because a school official directly responsible for the overall budget of
the district did not sign it. Accordingly, the applicant was contacted again on
June 23, 2000, and was asked to resubmit the statement with the signature of
either the Superintendent or the Chief Financial Officer (Fred Schmitt). On June
28, 2000, Dennis Futty responded and indicated that Bev Macek had been in
contact with the SLD and was handling the response. As of July 31. :2000, the
applicant had not provided the information, so the SLD reiterated the request on
this date.

• On A.ugust 2. 200t). the SDL received a rnemo from Dr. J. Frank SdleVi. D~puty
Superintendent of Operations for the .\iorfolk Public Schools indicating that the
district had budgeted for certain requests included on the applications. The memo
further indicated that application 200277 was a duplicate of another approved
project and should be cancelled and that )'-PS was rejecting application 16l3.+2.
In total the memo indicated that :'-iorfolk Public Schools had budgeted 5171.756
to pay the non-discounted portion of the requests, while in actuality .\iorfolk
Public Schools non-discounted portion under Billed Entity Number 197119 was
5352,6'+1.35. Excluding the two requests that the applicant had rejected, :--;orfolk
Public Schools' non-discounted portion was 5311,485.40, which is more than
what :'-iPS indicated was budgeted.

• Due to the fact that Norfolk Public Schools had not demonstrated its ability to pay
the non-discounted portion, it was contacted again on August 1, 1000, and asked
to provide documentation to substantiate the ability to pay the non-discounted
amount of 5311,480.40 for the four Form .+71 applications they had not rejected
(160951. 161342, 165388, and 167137). On August 3, 1000, Dennis Futty
responded indicating that they were funded to cover the expenses listed, but not
the two projects that they had rejected (100277 and 161342).2

• Since the applicant had been given multiple opportunities to document its ability
to pay the non-discounted portion of their request, but failed to do so, it was
determined that the applications would be processed with the information thai had
been provided. Based on the documentation available it was determined that

I Although not noted on SLD's June 6, 2000 correspondence the $1,959,118.60 amount represents the pre­
discount amount of:-lorfoIk Public School's funding requests on application numbers 160951, 161342,
165388.167137, and 200277.
: It should be noted that the applicant is required to demonstrate their ability to pay the non-discounted
share for all funding requests they filed and cannot choose to demonstrate their ability to pay the noo­
discounted portion for only some of their funding requests. However, ifin error the applicant has tIled
duplicate funding requests, they would only be required to demonstrate their ability to pay the 000­

discounted portion on the original request. but not the duplicate request.
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Norfolk Public Schools had not demonstrated that it had secured access to the
funds necessary to pay the non-discounted portlOn for its timding requests.
Consequently. Norfolk Public Schools failed the [tern 25 Review and was onIv
eligible to receive discounts on unbundled basic telecommunications service tor
which it had demonstrated its ability to pay the non-discounted share.

• After the [tern 25 Review was complete for Billed Entity :'-lumber 197129. it was
determined that the :'-Iorfolk Public Schools actually filed Form 471 applications
under two separate Billed Entity Numbers (197129 and 126527). Since both
Billed Entity Numbers are for the :'-Iorfolk Public Schools, the failure of the Item
25 Review for Billed Entity Number 197129 by definition means that the Billed
Entity:'-lumber 126527 also failed the Item 25 Review. Consequently. Billed
Entity :'-lumber 126527 is also only eligible to receive discounts on unbundled
basic telecommunications service.

• The UOCUilH;ntali00 lJfo ...·lded on appe~l "",.ill not be considered heeD-use during th~

course of initial review for Billed Entity 197129 you were given the opportUnltv
to provide such documentation and failed to do so. Consequently. the appeal of
the Commitment Adjustment Letter is denied in full and the SLD will not restore
the funding for this request.

If you believe there is a basis for further examinatlon of your application. you may llle an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days 0 f t he above date 0 n this 1etter. Failure tom eet this
requirement will result in automatic dismissal 0 f your appeal. If you are submitting your
appeal via United States Postal Service. send to: FCC. Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further inlormation cmd options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

We thank you for your continued support. patience. and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company
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